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Maximalist 
Enforcement Agenda  

Development &  
Innovation Agenda 

PROCESS Plurilateral  
Closed-door 

Multilateral 
Open-door 

SCOPE One-size-fits-all protection, 
permissive L&E 

Flexibility in protection,  
mandatory L&E 

ENFORCEMENT  Public burden 
Consumer level 
Summary processes  

Private burden 
Commercial scale  
Judicial safeguards  

PENALTIES “Deterrent” levels “Adequate to compensate”  
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“The starting point for negotiation cannot be that everything the 
industry got while networked citizenry was weak and dispersed is 
sacrosanct, and the only things on the negotiating table are 
Hollywood's shiny new regulatory toys. The politics have changed. 
Everything should be up for renegotiation . . . .” 
 
     -Yochai Benkler, Jan 25, 2012 
 
 



















Development &  
Innovation Agenda 

Positive Proposals 

PROCESS Multilateral 
Open-door 

Ban watch lists and unilateral 
adjudications (e.g. “Special 301”) 

SCOPE Flexibility in protection,  
mandatory L&E 

Require flexible limitations and 
exceptions for free expression 
and public interests 

ENFORCEMENT  Private burden 
Commercial scale  
Judicial safeguards  

Require due process, judicial 
determinations, and proportional 
penalties 
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